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High Court Form No. (J) 2. 

Heading of Judgment in Original Suit 

 

District : UDALGURI. 

IN THE COURT OF MUNSIFF , UDALGURI. 

 

Present :    N.C.BHUYAN, AJS, 

MUNSIFF , UDALGURI. 

 

Monday , the 19th day of September, 2016. 

MONEY  SUIT NO. 01/2016 

 

Manoram Gour                

                                ….Plaintiff. 

-vs- 

Ramdhani Gour 

                                                                                       ....Defendant. 

 

This suit coming on for final hearing on 24/08/2016 in the presence of:- 

 M.C. Narzary   Advocate for the plaintiff.  

None for the defendant 

 

And having stood for consideration to this day, the Court delivered the following 

judgment:- 
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JUDGMENT 

 

1. The brief facts leading to the institution of this suit as is revealed from the 

plaint is that: 

2. The case of the plaintiff is that Ran Dhani Gaur took Rs. 1 lac in order to 

repay the loan and mortgaged one bigha of land described in the plaint to 

the plaintiff by way of execution of one unregistered deed with the condition 

that the plaintiff will be enjoying the said plot of land till the money is not 

repaid by the defendant. Accordingly on 12/08/14 the defendant handed 

over the possession of the said land to the plaintiff. The plaintiff also claimed 

that it was written in the said unregistered deed that he will get the betel nut 

which is in the said land from 2015. Accordingly in 2015 he cut the betel nut 

from the said land. The plaintiff also claimed that on 30/3/2016 the 

defendant with eight persons forcefully dispossessed the plaintiff from the 

said land. The plaintiff also stated that on 10/4/16 as well as on many 

subsequent dates he asked the defendant to return Rs.1 lac. However the 

defendant has not returned Rupees one lac or any part of that and hence, 

the suit is filed.  

3.  It is found that the summons was duly served on the defendant. It is 

found that the defendant Ramdhani Gaur received the summons by way of 

affixing her thump impression on the back side of the summons. However 

defendant did not appear in the court to contest the suit. Hence, the suit 

proceeded ex-parte against the defendant. Also as defendant did not file 

written statement, issues were not framed. However for the just decision of 

the instant suit the following points for determination are framed.  

(1)  Whether the plaintiff is entitled to get the amount of Rs. 1 lac from 

the defendant. 

(2)  Whether the plaintiff is entitled to get the interest at the rate of Rs. 

12.5% till the claimed amount is not returned by the defendant.  

4.  I have heard oral argument of Learned Advocates for the plaintiff.  
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 DISCUSSION, DECISION AND   REASONS THEREOF : 

 

5. For the sake of the convenience both the points for determination are 

taken together for discussion and decision. In support of the case of the 

plaintiff, the plaintiff has adduced the evidence of three PW’s. It is to be 

mentioned here that the defendant did not appear before the Court to 

cross examine the plaintiff witness. Moreover, the defendant did not 

adduce the evidence of any witness. 

6. PW 1 stated that the defendant took Rs.1 lac by executing one 

unregistered deed on 12/8/14 and mortgaged one bigha of land. 

However on 30/3/16 the defendant dispossessed the plaintiff from the 

said land and that though the plaintiff asked the defendant to return his 

money of Rs.1 lac on 10/4/14 and on many subsequent dates, the 

defendant has not returned the money. PW-1 also deposed that the 

defendant executed one un-registered deed dated 12/08/14 as exhibit 1. 

PW 1 also exhibited the thump impression of defendant as Ehibit 1(1), 

and the signature of the deed writer namely Monahar Chitone as Exhibit 

as (2) and the signature of witness Noun Bhatra as Exhibit 1(3).  

7. In support of PW1, PW2 and PW3 deposed that the defendant took Rs. 

1 lac by way of executing one unregistered deed and by way of handing 

over the land described in the schedule of the plaint on 12/08/14, in 

their presence. Both PW2 and PW3 stated that later on the defendant, 

on 30/3/16, dispossessed the plaintiff. 

8. It is also found that PW 2 identified the said unregistered deed as 

Exhibit 1 and his own signature as Exhibit 1(2).  

9. It is well known that mere submitting one document in the court is not 

sufficient until and unless the said document is proved as per the legal 

provision of Indian Evidence Act.  

10. At this stage I would like to go through the judgment passed by 

Hon’ble Rajasthan High Court in “Hari Singh And Ors. vs Lalu Ram” 

1997 (3) WLC 486. It was held in the said judgment that “ It must be 

taken to be well settled universal rule in all civil cases that he who 

makes an allegation in his plaint must prove it. The aim of proving 

contents of documents are contemplated under Sections 61 to 66 of the 

https://indiankanoon.org/doc/1915814/
https://indiankanoon.org/doc/850939/
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Indian Evidence Act, whereas, mode of proving genuineness of 

documents are provided under Sections 45, 47, 67 to 73 of the same 

Act. Similarly the provisions relating to burden of proof are dealt with 

from Section 101 to Section 114 (A) of the Evidence Act under Chapter 

VII of Part III of the said Act. 

Section 45 of the Indian Evidence Act provides that when the court has 

to form an opinion upon a point of foreign law, or of science, or art, or 

as to identity of hand writing or finger impressions the opinions upon 

that point of persons specially skilled in such foreign law, science or art 

or in questions as to identity of hand writting or finger impressions are 

relevant facts. Under Section 45, the persons who possessed skilled ] 

knowledge on the aforesaid subject are called experts. Section 47 of the 

Indian Evidence Act further envisages that when the court has to form 

an opinion and as to the person by whom any document was written or 

signed, the opinion of any person acquainted with the handwriting of 

the person by whom it is supposed to be written or signed that it was or 

was not written or signed by that person, is a relevant fact. In the 

aforesaid section, according to explanation added to it, a person is said 

to be acquainted with the hand writing of another person when he has 

seen that person writing or when he has received documents purporting 

to be written by that person in answer to documents written by himself 

or under his authority and addressed to that person or when in the 

ordinary course of business documents purporting to be written by that 

person have been habitually submitted to him. 

Section 67 of the aforesaid act provides that if a document is alleged 

to be signed or to have been written wholly or in part by person 

the signature or the hand writing of so much of the document as 

is alleged to be in that person's hand writing must be proved to 

be in his handwriting. Section 68 of the said Act speaks about principle 

of execution of document required by law to be attested whereas Section 

69 makes exception. Section 70 provides for admission of a party to an 

attested document of Its execution by himself. Such admission about its 

execution shall be sufficient proof of its execution as against him, though 

it may be a document required by law to be attested. Section 71 of the 

https://indiankanoon.org/doc/1025384/
https://indiankanoon.org/doc/1463645/
https://indiankanoon.org/doc/884542/
https://indiankanoon.org/doc/770022/
https://indiankanoon.org/doc/147127/
https://indiankanoon.org/doc/731516/
https://indiankanoon.org/doc/1025384/
https://indiankanoon.org/doc/1025384/
https://indiankanoon.org/doc/1463645/
https://indiankanoon.org/doc/884542/
https://indiankanoon.org/doc/63662/
https://indiankanoon.org/doc/613078/
https://indiankanoon.org/doc/613078/
https://indiankanoon.org/doc/613078/
https://indiankanoon.org/doc/1350009/
https://indiankanoon.org/doc/693536/
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said Act provides that if the attesting witness denies or does not recollect 

the execution of the document its execution may be proved by other 

evidence.Section 73 of the said Act provides that in order to ascertain 

whether a signature, writing, or seal is that of the person by whom it 

purports to have been written or made, any signature, writing or seal 

admitted or proved to the satisfaction of the court to have been written 

or made by that person may be compared with the one which is to be 

proved, although that signature, writing or seal has not been produced or 

proved for any other purpose. 

A conjoined reading of the aforesaid Section would reveal that 

signatures or thumb Impressions on documents can be proved 

by such persons before whom signatures or thumb impressions 

are made. Such witnesses are called attesting witnesses. Another mode 

to prove signatures or thumb impressions or other impressions of like 

nature under the aforesaid Sections is through communication by a 

person when another person has received communication purported to be 

written by that person in answer to documents in the ordinary course of 

business habitually.” 

11. In the instant case, it is found that PW 3 deposed that on 12/08/14 the 

defendant took Rs. 1 lac from the plaintiff and handed over 1 bigha of 

land to the plaintiff on execution of one unregistered deed. PW 3 also 

deposed that he wrote that unregistered deed and identified that deed as 

Exhibit1. Moreover, PW3 also identified the thump impression of the 

defendant as Exhibit 1(1) as the PW3 claimed that the defendant put the 

thump impression in front of him and this statement of PW3 is sufficient 

compliance of provision of section 67 of Indian Evidence Act.  

PW 3 also identified his signature as Exhibit 1(2) and signature of witness 

1Noun Bhatra as Exhibit as 1(3).   

12.One of the vital questions in the instant case is whether the defendant 

Ram Dhani Gaur put her thump impression on Exhibit 1. To this point 

already PW3 has deposed, on oath, that Ramdhani Gaur put her thump 

impression on Exhibit 1 and the fact that the defendant uses thump 

impression is also proved by the service report of the summons issued to 

https://indiankanoon.org/doc/770022/
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the defendant as Ram Dhani Gaur received the summons issued to her by 

way of putting her thump impression. 

13.Moreover all the PWs gave their statement on oath and that the 

defendant did not appear in the court to impeach the credit of the PWs. 

The said document as well as the oral evidence of the plaintiff side has 

been remained unchallenged and there is nothing on record to doubt or 

disbelieve them as such it is held that the defendant has defaulted in the 

repayment of the loan of is Rs.1,00,000.00/- ( Rupees one Lac only).  

 

ORDER 

 

14. In view of the discussions made above the suit of the plaintiff is partly 

decreed ex-parte with cost. It is hereby directed that the defendant do 

pay to the plaintiff Rs.1,00,000.00/- ( Rupees one Lac only) along with 

interest at the rate of 6 % per annum  from the date of institution of the 

suit till full and final realization. The defendant is also directed to pay to 

the plaintiff the cost of the suit. 

15. Prepare decree accordingly. 

Given under my hand and the seal of this court, on this the 19th day of 

September, 2016, At Udalguri. 

 

 

N.C.BHUYAN 

Munsiff, Udalguri  
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APPENDIX 

 

A) Plaintiff’s Exhibits: 

EX 1 – Unregistered Deed 

 

B) Defendant’s Exhibits: 

none 

C) Plaintiff’s Witnesses: 

PW 1-   Manoram Gour 

PW 2 – Noul Bhatra 

PW 3 – Manoha Chitola 

 

D) Defendant’s Witnesses: 

None 

 

N.C.BHUYAN 

                                                                         Munsiff,Udalguri  

 

 

 

 

 

 

 

 

 

 

 


